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POCKETPOS™ MERCHANT AGREEMENT 
 
 
 
 
 

Agreement between Nedbank Limited 
Registration number: 1951/000009/06 

 
 
 

of 
 
 

135 Rivonia Road, Sandown, Sandton 
('Nedbank') 

 
 
 

and 
 
 
 
 

((name of sole proprietor, close corporation, company, other entity, etc)) 
Registration number: ((reg no)) (where applicable) 

 
 

of 
 
 

((physical address and trading address if trading address differs from physical address)) 
('the merchant') 

 
 
 
 

The business of the merchant is that of 
 

((full description of the nature of business as described in the incorporation documents)) 
 
 

The number of the nominated bank account is: ((account no)) 
at the ((branch name)) 

branch of ((bank name)) 
 

The merchant’s VAT registration number is: ((VAT reg no)) 
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IMPORTANT NOTICE: 
 

This Agreement contains certain terms and conditions the text style of which is similar to that of this clause and which: 

• may limit the risk or liability of Nedbank or a third party; 

• may create risk or liability for you; 

• may compel you to indemnify Nedbank or a third party; and/or 

• may serve as an acknowledgement by you of a fact. 

Your attention is drawn to these terms and conditions because they are important and should be carefully noted. 

Nothing in this Agreement is intended or must be understood to unlawfully restrict, limit or avoid any rights or obligations, as the case may be, 

created for you in terms of the Consumer Protection Act of 2008, to the extent that such legislation is applicable. 

Your attention is also drawn to the fact that, while Nedbank will take all reasonable steps to apply appropriate security measures, the use of the 

PocketPOS™ Services may nevertheless expose you to risk. For example, if you modify or tamper with any operating system software, browser 

software or any other software packages or programs on your mobile device, your confidential information or personal information may be exposed 

to the risk of access thereto by unauthorised third parties. 

PART ONE 

 
INTERPRETATION AND DEFINITIONS 
In this agreement: 
1.1 clause headings are simply for convenience and not relevant in the interpretation thereof; 
1.2 unless the context clearly indicates a different intention, any reference to a natural person includes a legal entity and vice versa; and  
1.3 the singular includes the plural and vice versa. 
1.4 Definitions of terms used in this agreement 

Unless expressly indicated otherwise, the following words and expressions have the meanings specified below: 
1.4.1 'Accessories' means any peripheral to the core PocketPOS™.  
1.4.2 ‘Acquirer’ or ‘Acquiring Bank’ means the institution that will provide the merchant with a service so as to allow the merchant to 

accept payment by Card. The Acquiring Bank will facilitate or process Cardholder transactions to the Card Issuing Banks and will 
perform settlement to the merchant. 

1.4.3 'Authorisation' means confirmation from the Issuing Bank that sufficient funds are available in the account linked to the Card and 
allowing the payment transaction to be commence by issuing an authorisation code. 

1.4.4 'Bank' means a bank registered in terms of the Banks Act, 94 of 1990. 
1.4.5 'Batch' means a series of electronic financial Card transactions performed within a settlement period.  
1.4.6 ‘Card’ means any valid card issued by an authorized financial institution or Bank for the exclusive use of the authorised Cardholder 

and approved by Nedbank to be accepted by the merchant. Nedbank may add or remove approved cards from time to time. 
1.4.7 'Card Schemes' means any major Card Schemes including but not limited to Visa, MasterCard and American Express

®
. 

1.4.8 'Cardholder' means any legal entity or natural person to whom a Card is issued and/or who is authorised to use the Card. 
1.4.9 'Card Issuer' means any entity legally entitled to issue cards that are acceptable to Nedbank. 
1.4.10 'Card transaction' means any commercial transaction for which the Card and Card processing Equipment is used 
1.4.11 ‘chargebacks’ means a procedure where the Card Issuer returns the Card transaction to the Acquirer and the Acquirer subsequently 

debits the merchant in accordance with the Card Scheme rules 
1.4.12 'chargeback fee' means an administration fee that the Bank charges the merchant for processing a chargeback. 
1.4.13 'chip' means an integrated circuit, or chip in a Card, that communicates information to a PocketPOS™.  
1.4.14 'commencement date' means the date on which this agreement was signed by the last of the parties concerned. 
1.4.15 'Days' means all days except Saturdays, Sundays and public holidays. Where a number of days is stipulated, it will exclude the first 

day and include the last.  
1.4.16 ‘debit card’ means a card which allows access to transactional accounts; all debit card transactions must be completed online and 

the Cardholder is debited immediately during the processing of the online card transaction. 
1.4.17 'delivery address' means the address/addresses of the merchant where Nedbank is to deliver the equipment (as specified in 

Annexure A).  
1.4.18 'equipment' means the Shuttle PocketPOS™ device/s and any other peripherals to enable the equipment to operate as supplied by 

Nedbank. 
1.4.19 'Fees' means charges that Nedbank is entitled to debit to the nominated bank account, including, but not limited to, service and 

transaction fees and administration charges. 
1.4.20 'Fraudulent transaction' means a transaction that in common law or in accordance with any statutory provision constitutes fraud, 

regardless of whether Nedbank or the Card Issuer has given an authorisation code or not. 
1.4.21 'Issuing Bank', also known as an issuer, means the bank or entity that issues cards. 
1.4.22 'Liability shift' means the shift of liability between the merchant and the Issuing Bank.  
1.4.23 'Magnetic strip' means a strip of magnetic tape affixed to the back of a card containing basic data such as the account number and 

the Cardholder’s name. 
1.4.24 'Maintenance Period' means the warranty period for the PocketPOS™, namely 6 months from date of delivery of the PocketPOS™. 
1.4.25 ‘merchant’ means either a Pay-As-You-Go merchant or a Rental merchant, or both, depending on the context of use. 
1.4.26 'merchant commission' means the fees payable by the merchant to Nedbank. 
1.4.27 'nominated bank account' means the bank account nominated by the merchant from time to time in accordance with clause 12. 
1.4.28 'Pay-As-You-Go merchant’ means a merchant who has purchased the PocketPOS™ by paying the purchase price for the 

PocketPOS™ upfront and who enters into this agreement. 
1.4.29 PCI DSS means Payment Card Industry Data Security Standards as defined by Payment Card Industry Security Council. 
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1.4.30 'penalty' means a fine levied by a Card Schemes and/or a bank for the contravention of its regulations and/or operational risk 
parameters by a merchant. 

1.4.31 'PIN' means a Cardholder’s personal identification number that is issued to the Cardholder by the issuer. 
1.4.32 ‘PocketPOS™’ means the PocketPOS™ device and Accessories, the PocketPOS™ Application and the Nedbank acquiring service 

required to enable the end to end Card acceptance and transaction processing capability of PocketPOS™. 
1.4.33 ‘PocketPOS™ Services’ means the Acquiring service provided by Nedbank to enable the end to end Card acceptance and 

transaction processing capability of PocketPOS™. 
1.4.34 ‘PocketPOS™ Application’ or ‘PocketPOS™ App’ means the application that may be downloaded by the merchant on a mobile 

device linked to the PocketPOS™.  
1.4.35 'Rental merchant’ means a merchant who pays a monthly rental amount for the use of a PocketPOS™ and who enters into this 

agreement. 
1.4.36 'Replacement value' means the cost to replace the PocketPOS™. 
1.4.37 ‘This agreement' means the PocketPOS™ merchant agreement and its annexures. 
1.4.38 'Transaction fee' means a fee Nedbank charges the merchant for each Card transaction, package or service, as specified in 

Annexure B. 
1.4.39 'Voucher' means a sales transaction record electronically generated by PocketPOS™ device on bank-approved stationery, 

transmitted or stored as per Nedbank approved processes. 
 
2 PURPOSE 
 The parties wish to record the terms and conditions: 
2.1 applicable to the Card payment facilities offered by Nedbank to the merchant contained in this agreement;  
2.2 for the purchase, rental or lease of the equipment from Nedbank by the merchant; and 
2.3 it is specifically recorded that if a Pay-As-You-Go merchant purchases a  PocketPOS™ from a retailer, the terms of use of the PocketPOS™ 

shall be contained in a purchase agreement which shall be provided to the Pay-As-You-Go merchant by the retailer together with delivery of 
the PocketPOS™. 

 
3 BUSINESS OF MERCHANT 
3.1 The business of the merchant is that as described in the preamble of this agreement. 
3.2 The merchant undertakes to accept Cards in payment of goods and/or services relating only to the business described in the preamble, 

which goods and/or services may not be sold or produced in contravention of any common-law or statutory provision. 
3.3 The merchant must notify Nedbank in writing within 3 (three) working days should there be any change in the nature of the merchant’s 

business or should there be a change in the ownership of the merchant’s business. 
3.4 In the event of such a change, irrespective of any clause to the contrary in this agreement, Nedbank will be entitled to: 
3.4.1 terminate this agreement immediately without giving notice or reasons; or 
3.4.2 continue with this agreement subject to any amendments that Nedbank considers appropriate, including the right of Nedbank to re-

sign the necessary documents and agreements and reassess the merchant. 
 
4 DURATION 
4.1 This agreement will come into force on the commencement date and, subject to the provisions of this clause and clause 3.4 and/or 24 and/or 

26, will endure for a period of 1 (one) year (the Term).  
4.2 This agreement will remain in force until it is terminated in terms of clause 3.4, 4, 25 or 27.  
4.3 Nedbank will notify merchants with an annual turnover of less than R 2000,000.00 (two million rand) of the impending expiry of the Term, the 

notice will also contain any future material changes to this agreement should the merchant elect to renew this agreement beyond the Term. 
4.4 Upon expiry of the Term the merchant shall have the election to furnish Nedbank with express notice that the merchant wishes to terminate 

this agreement, without penalty or charge, or if the merchant has elected to renew this agreement for a further Term. 
4.5 Should the merchant fail to communicate with Nedbank after receiving the notice referred to in clause 4.3 above, the parties agree that the 

terms of this agreement shall continue to apply to the parties on a month-to-month basis.  While this agreement continues on a month-to-
month basis Nedbank shall give the merchant notice of any material changes to the terms of this agreement and these material changes will 
apply to the merchant.  

 
5 ACCEPTANCE OF CARDS 
5.1 The merchant undertakes to clearly display all PocketPOS™ promotional material supplied by Nedbank, indicating that the merchant accepts 

certain Cards for payment for goods and/or services. The merchant also undertakes to replace or remove such material immediately when 
requested by Nedbank to do so. 

5.2 The merchant may accept and process only Cards that are: 
5.2.1 genuine, signed, correct and valid; 
5.2.2 issued by a Bank or a Card Issuer in its original form; 
5.2.3 not rejected by the equipment; 
5.2.4  authorised for use by Nedbank; and 
5.2.5  presented by the Cardholder. 
 
6 MERCHANT PROCEDURES 
6.1 The merchant may only use the PocketPOS™ as supplied by Nedbank or its appointed agents on the terms and conditions as set out in this 

Agreement. 
6.2 Before concluding a sale the merchant must verify that the Card presented complies with clause 5.2. The merchant specifically 

accepts responsibility for and assumes all risk relating to fraudulent transactions. 
6.3 In the event that the PocketPOS™ cannot read the electronic magnetic strip and/or chip, the transaction will be declined and the Cardholder 

should use another means of payment. The merchant acknowledges that the functionality to manually enter Card details on the PocketPOS 
for the purpose of completing a transaction is not available.  

6.4 The merchant may not, in the case of Card payments, charge more than its normal selling price for the goods and/or services. 
6.5 The merchant may not sell, store, provide, exchange or divulge any information relating to the Card and/or the Cardholder. 
6.6 The merchant may not allow a Cardholder to split transactions or carry out multiple Card transactions on any single day if the total value of 

these transactions would exceed the floor limit. The merchant may not charge parts of a single transaction on different dates in order to 
bypass Nedbank’s normal Authorisation process or take any other measures that would have this effect. 

6.7  All Card transactions must be processed as follows: 
6.7.1 the Cardholder must be present when the transaction is processed;  
6.7.2 the Cardholder must  verify his/her identity  by entering his/her valid PIN into the PocketPOS ™ or by signing the Voucher; the 

PocketPOS Application will instruct the merchant which method is required for Cardholder verification; 
6.7.3 transactions may be processed by inserting the Card for the chip to be read or swiping the card for the magnetic strip to be read 

using the PocketPOS ™;  
6.7.4 the merchant may not process transactions manually; 
6.7.5 under no circumstances may the merchant ask the Cardholder to divulge his/her PIN; 
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6.7.6 the merchant must ensure that  all Card transactions are performed in a physically secure environment. 
6.8 A transaction will be incomplete: 
6.8.1 if the card is taken out of the slot before the transaction is completed; and/or 
6.8.2 if the chip technology fails during the transaction; and/or 
6.8.3 if the telecommunications are interrupted during the transaction flow. 
6.9 The merchant is responsible for the control and use of the merchant supervisor PIN(s) and indemnifies Nedbank against and 

agrees to hold Nedbank harmless from any direct or indirect damage, loss, claims, costs and the expenses incurred or suffered by 
Nedbank as a result of or in connection with the use of the merchant supervisor or PIN(s). 

6.10 The merchant will under no circumstances be allowed to store any Card data including but not limited to the PIN, Card or Account number 
formation. 

6.11 The merchant must refund the Cardholder in the case of: 
6.11.1 damaged goods; 
6.11.2 no proof of delivery of goods or services rendered by the merchant; and 
6.11.3 incorrect delivery of a specified order. 
 
  
7 AUTHORISATION 
7.1 For all transactions the normal Nedbank authorisation process for Card acceptance must be applied. This process is enforced by the 

PocketPOS Application provided the merchant follows the Card acceptance process for use of PocketPOS as prescribed by Nedbank. Card 
details must be read electronically by either swiping the card through the magnetic strip reader or inserting the card in the chip reader. 
Nedbank reserves the right to decline authorisation, without explanation. 

7.2 An authorisation granted under any provision of this clause 7 does not constitute evidence or a warranty: 
7.2.1 that payment will eventually be made by Nedbank; 
7.2.2 that the Card is valid; 
7.2.3 that the Card is genuine (i.e. that the Card is not counterfeit); and/or 
7.2.4 that the person presenting the Card is the Cardholder. 
7.3 An authorisation is merely an indication that the relevant account has sufficient funds to meet payment on the authorisation date and that the 

card has not been reported lost or stolen at the time the card was presented for payment. 
7.4 No floor limit applies as all transactions are performed online. 

  
8 INVALID CARD TRANSACTIONS 
8.1 A transaction is invalid if: 
8.1.1 it is/or appears to be a fraudulent transaction, illegal and/or unenforceable; 
8.1.2 the Card had expired at the time of the transaction; 
8.1.3 the card is not approved by Nedbank; 
8.1.4 the merchant accepts a mutilated, defaced, blank or illegible Card; 
8.1.5 the merchant breaches any of the provisions of clauses 5 and/or 6 and/or has breached any other provisions of this agreement at the 

time of the transaction; and/or 
8.1.6 it is subject to a chargeback in terms of the Card Scheme rules. 
8.2 The value of an invalid Card transaction may be debited against the nominated bank account at any time by Nedbank or may be recovered 

from the merchant in any other way by Nedbank.  
 

 
9 LIABILITY SHIFT 
9.1 In the event that the merchant has complied with all the merchant procedures as set out in clause 6 of this agreement, then the 

liability for any resultant chargebacks will shift from the merchant to the issuing bank. 
9.2 In the event of the merchant not following the merchant procedures as set out in clause 6 and 10 of this agreement the liability for 

any resultant chargeback will shift from the issuing bank to the merchant and the merchant will be liable for such chargebacks. 
 
10 PAYMENT CARD INDUSTRY 
10.1 When the merchant processes Card transactions, the merchant must at all times comply with PCI DSS in order to avoid a Card data breach 

incident and therefore the merchant is under an obligation to: 
10.1.1 complete a self-assessment questionnaire when requested to do so by Nedbank at the merchant’s own cost; 
10.1.2 comply with the requirements of the PCI DSS as published by the Payment Card Industry Security Standards Council from time to 

time; and 
10.1.3 grant an appointed Nedbank forensic investigator access to the merchant’s premises and access to related merchant devices to 

conduct an investigation In the event of a Card data compromise incident. 
10.2 In the event of a Card data compromise incident the merchant shall be liable for the associated cost of an investigation, and or Card Scheme 

penalties and fees related to such incidents if the data compromise incident is attributable to the merchant. 
 
 
11 FRAUDULENT TRANSACTIONS 
11.1 Fraudulent transactions include: 
11.1.1 any purchase and/or transaction arising from the use of a Card or Card number by a person other than the authorised Cardholder;  
11.1.2 acceptance of a card that is not acceptable to Nedbank, i.e. use of a card that has not been issued by Visa, MasterCard and 

American Express
®
; 

11.1.3 use of a card that is not authorised in terms of the rules governing the issue and use of cards; and 
11.1.4 any duplicate transaction.  
11.2 Nedbank reserves the right to levy a charge, the percentage of which will be determined with reference to the fraud basis points generated 

by the Card Schemes, and which will be debited to the nominated bank account.  
11.3 Should fraudulent transactions account for more than 8% (eight percent) of the merchant’s sales turnover in any month, Nedbank will be 

entitled to review this agreement without prejudice to any other rights that this agreement may confer on Nedbank, in line with Visa, 
MasterCard, American Express® excessive fraud procedures. 

11.4 The merchant agrees that it will always be responsible for the actions of its employees. 
 

12 NOMINATED BANK ACCOUNT 
12.1 The merchant may not change the nominated bank account without first giving 7 (seven) days' written notice to Nedbank Card. 
12.2 The merchant must direct any query relating to payments into and/or charges to the nominated bank account to Nedbank Card within 30 

(thirty) days of the date of the relevant bank statement, failing which the merchant will have no claim against Nedbank in this respect.  
 
13 PRESENTATION FOR PAYMENT AND SETTLEMENT 
13.1 The PocketPOS™ is programmed to perform automated daily settlement within a specified timeframe.  
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13.2 Any payment not reflected in the nominated bank account must be queried within a period of 7 (seven) days of the date of settlement. 
13.3 Nedbank reserves the right to net settle the merchant at Nedbank’s sole discretion. Net settle means the transaction value less the merchant 

commission. 
13.4 Nedbank reserves the right to withhold settlement of a given Batch or part thereof while investigating potential irregularities. 
13.5 Deposits into the nominated bank account will be regarded as payment of money into this account only once each Card transaction has been 

honoured. 
13.6 While Nedbank acts in good faith and exercises reasonable care, it cannot be held liable if any deposit (or sales voucher) is dishonoured for 

any reason. 
 
 
14 AUTHORITY GIVEN TO NEDBANK TO DEBIT 

14.1 The merchant irrevocably authorises Nedbank to debit the nominated bank account, as referred to in the preamble, with the following: 
14.1.1 the merchant commission; 
14.1.2 adjustments for any errors, whether on the part of the merchant or Nedbank; 
14.1.3 reversals of invalid transactions; 
14.1.4 adjustments in respect of fraudulent entries/items; 
14.1.5 any dishonoured deposits; 
14.1.6 any penalty levied by a Card Scheme for the contravention of its regulations and/or operational risk parameters; 
14.1.7 all Nedbank service and other charges prevailing at the time, including stamp duties, VAT, chargeback fees, transaction fees, stationery 

fees, setup fees and other charges relating to this agreement; 
14.1.8 the amount of any card transaction where the merchant fails to supply Nedbank with a merchant’s voucher requested in terms of clause 6; 
14.1.9 interest; 
14.1.10 equipment rental, insurance and other fees; 
14.1.11 chargebacks. 
14.1.12 the Replacement value in the case of Rental merchants;  

14.2 Interest will accrue on all amounts outstanding at the maximum interest rate permitted by law at the time (as certified by any manager of 
Nedbank), calculated from the due date until the date of final payment, both days inclusive. 

14.3 Nedbank is authorised to debit any other account of the merchant held at Nedbank or any other financial institution with items listed in 
clauses 7, 10,11 , 12, 13, 15, 16 and 17, in the event that debits to the nominated bank account are unsuccessful. 
 

15 CONFIDENTIAL INFORMATION 
Nedbank will be entitled to: 
15.1 take all steps it considers necessary to verify the information contained in the merchant’s application form;  
15.2 retain and process any information provided by the merchant; and 
15.3 provide any confidential information relating to any account operated by the merchant at Nedbank to any person (including any credit bureau) 

in accordance with any law, the Code of Banking Practice or generally accepted banking practice. 
 
 
16 COMMISSION/FEES/CHARGES FOR POCKETPOS™ SERVICES 
16.1 The merchant will pay Nedbank the fees as set out in Annexure “B” to this agreement which will reflect monthly in the merchant’s statement. 

These fees and charges may include, if applicable, the but not be limited to the following: 
16.1.1 initiation fees, which is payable once-off in advance, and 
16.1.2 merchant Services Commission (MSC) as set out in Annexure B, and 
16.1.3 full purchase price of the PocketPOS™ that have been ordered if the merchant has elected to purchase the PocketPOS™, or 
16.1.4 monthly rental of the PocketPOS™ if the merchant elected to rent the PocketPOS™, and 
16.1.5 insurance costs (if applicable). 
 
 
17 RENTAL  
17.1 The Rental merchant shall: 
17.1.1 pay a monthly rental amount, agreed upon by the parties until the merchant has given Nedbank express notice of its intention to 

terminate this agreement, subject to the terms of clause 4 and 27; 
17.1.2 not become the owner of the PocketPOS™ and Nedbank shall remain the owner of the PocketPOS™; 
17.1.3 remain liable for any damage or loss suffered as a result of theft or any physical damage to the PocketPOS™ and or Accessories 

from the commencement date;  
17.1.4 return the PocketPOS™ to Nedbank, free from defects, upon termination of this agreement and shall be liable to Nedbank for the 

Replacement Value if the merchant fails to return the PocketPOS™ to Nedbank; and  
17.1.5 subject to clause 21 below, while the PocketPOS™ is under warranty Nedbank shall replace the PocketPOS™ or 

Accessories within the Maintenance Period. 

 
18 POCKETPOS™ PURCHASE 
18.1 The Pay-as-You-go merchant shall: 
18.1.1 before delivery of the PocketPOS™ pay Nedbank the purchase price of the PocketPOS™; 
18.1.2 become the owner of the purchased PocketPOS™ upon delivery of the device; 
18.1.3 remain liable for any damage suffered as a result of theft or physical damage to the PocketPOS™, and/or Accessories. 
18.2 Nedbank will not supply the Pay-as-You-go merchant with a replacement PocketPOS™ should the PocketPOS™ become defective after the 

Maintenance Period and the merchant shall be liable for a new PocketPOS™. 
 
19 EQUIPMENT AND USE THEREOF   
19.1 Upon successful application and payment of fees, the PocketPOS™ will be delivered to the delivery address stated in this agreement  
19.2 The merchant must, at its own costs, provide a mobile phone to link it to the PocketPOS™. 
19.3 The merchant is responsible for the setup of PocketPOS™ and connectivity to the merchant’s mobile device (smartphone or tablet) to enable 

the PocketPOS™ for processing transactions. Nedbank shall provide telephonic support to merchants should merchants contact the Nedbank 
Contact Centre for assistance during the PocketPOS™ setup process or transaction processing. 

19.4 Nedbank will not be liable for any telecommunications failure which may result in failed Transactions. 
19.5 The merchant must download the PocketPOS™ Application which is subject to the terms and conditions as contained in Part two of this 

agreement. 
19.6 The merchant must always keep the PocketPOS™ fully charged (where applicable) and in a safe place. The merchant must also ensure that 

the PocketPOS™ is used with due skill and care, and only in the manner and for the purpose for which it is designed and intended, in 
accordance with the business of the merchant as specified in this agreement. 

19.7 The merchant must ensure that the PocketPOS™ is always operated in accordance with the law. 
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19.8 If any damage is suffered by Nedbank due to the direct or indirect abuse of the PocketPOS™ by the merchant, the cost of such damage will 
be debited to the nominated bank account together with any other associated costs. 

19.9 If the merchant does not make use of the PocketPOS™ for an extended period of time, the PocketPOS™ may become inactive and dormant 
due to non-use; the merchant must ensure that the PocketPOS™ is active and activated before making use of the PocketPOS™ Services. 

19.10 Applicable to Rental merchants only, the merchant may: 
19.10.1 not alter, modify or tamper with the PocketPOS™. All replacement parts and Accessories used in or attached to the PocketPOS™ 

are regarded as being part of the PocketPOS™ and remain the property of Nedbank; 
19.10.2 not sell, assign, mortgage, encumber or otherwise dispose of, deal with or part with the PocketPOS™ (or any interest in it) under this 

agreement or attempt to do so without the prior written consent of Nedbank; 
 

19. OWNERSHIP AND RISK  
All risk relating to the PocketPOS™ including, but not limited to, loss, damage theft, destruction and unauthorised use of the PocketPOS™, arising 
from any cause whatsoever (including acts of God), will pass to the merchant and will remain that of the merchant upon delivery of the 
PocketPOS™. 
 
 

21. WARRANTIES 

21.1 The PocketPOS™ Accessories and hardware will be under warranty during the Maintenance Period, subject to the following 
terms: 

21.1.1. the warranty shall commence from the date of delivery of the PocketPOS™ to the merchant’s delivery address; 
21.1.2 Nedbank will replace a PocketPOS™with a new PocketPOS™ (replacement PocketPOS™) while under warranty if Nedbank 

finds the PocketPOS™ to be defective and the merchant has returned the original defective PocketPOS device and 
Accessories to Nedbank; 

21.1.3 Nedbank will deliver the replacement PocketPOS™ to the merchant by courier at Nedbank’s expense and: 
21.1.3.1  Pay-As-You-Go merchants will receive a new replacement PocketPOS™; and 
21.2.3.2  Rental merchants will receive a new or used replacement PocketPOS™, at Nedbank’s election; 
21.1.4 the merchant must facilitate the return of a defective PocketPOS™ to the Nedbank repair centre; 
21.1.5 the merchant must furnish Nedbank with the merchant’s proof of payment of the purchase price of the PocketPOS™; 
21.1.6 should Nedbank refund the merchant, Nedbank shall refund the cost of the PocketPOS™ only and shall not refund the 

administration fee incurred by the merchant.  
21.1.7 The merchant shall not have card acceptance capability for the period between the time the merchant returns the PocketPOS™ 

to Nedbank and the time Nedbank delivers the replacement PocketPOS™ to the merchant. 
21.1.8 The warranty shall not extend to defects: 
21.1.8.1  caused by the actions of the merchant or for reasons attributable to the merchant; 
21.1.8.2 if the merchant does not update the PocketPOS™ Application and or software with updated versions as and when 

these versions become available; 
21.1.7.3 if the merchant does not make use of the PocketPOS™ for an extended period of time, allowing the PocketPOS™ to go 

dormant. 
21.1.9 Pay-As-You-Go merchants shall not receive a replacement PocketPOS™ after the Maintenance Period and must purchase a 

new PocketPOS™. 
21.1.10 Subject to the remainder of this clause 21, Rental merchants may receive a replacement PocketPOS™ after the Maintenance 

Period. 
 
  
22 CONSENT TO DISCLOSE INFORMATION 
22.1 The merchant consents to the disclosure by Nedbank of any information concerning the merchant to any Card Scheme, Card Issuer and 

other financial institution for use in any fraud prevention schemes they may set up. 
22.2 Information may also be disclosed to the Members Alert to High Risk System and to the merchant Performance Reporting Services for the 

purpose of helping Nedbank and other Card Issuers to identify merchants who are, or are suspected of being, or are likely to become, 
involved in fraud or in any other fraud prevention matter. 

 
23 OBLIGATIONS OF NEDBANK 
23.1 In addition to any obligation specified in this agreement, Nedbank may at their sole discretion: 
23.1.1 supply the merchant with the necessary promotional material; 
23.1.2 provide the merchant with a monthly statement detailing all activity on the nominated bank account, which statement may be 

electronic or paper-based; 
23.1.3 provide the merchant with the necessary training in the use of the equipment; 
23.1.4 maintain and service the PocketPOS™, subject to clause 27;  
23.1.5 keep the merchant informed of any changes in the operational policies affecting the merchant; and 
23.1.6 terminate merchant facilities after the Term, subject to clause 4.  
 
24 INDEMNITY 
 The merchant indemnifies Nedbank against: 
24.1 all losses, liability, damage or expense that Nedbank may sustain or incur as a result of, or attributable to, any claim instituted by 

anyone in connection with any act or omission of the merchant in terms of this agreement or in connection with any act or 
omission of Nedbank relating to this agreement, unless such claim arose as a direct or indirect consequence of the gross 
negligence or wilful misconduct of Nedbank or any person acting for or controlled by Nedbank;  

24.2 any claim arising out of a fax instruction, mandate, consent, commitment and the like that purport to be given by the merchant 
(‘purported instruction’). The merchant agrees that any purported instruction will be regarded as coming from the merchant 
irrespective of the format in which it is received by Nedbank, and agrees to be bound by it; the merchant also waives any right that 
it may have against Nedbank for any loss or damage, whether direct or indirect, that it may suffer as a result of a purported 
instruction, unless such claim arises as a direct consequence of the gross negligence or wilful misconduct of Nedbank or any 
person acting for or controlled by Nedbank;  

24.3 any loss or liability incurred by the merchant as a result of the merchant’s non-compliance with any obligation placed on the 
merchant in terms of this agreement; and 

24.4 any liability arising from any dispute with the Cardholder in respect of any goods and/or services obtained from the merchant as a 
result of the card being used. 

 
25. BREACH 
25.1 Subject to this clause 25, if the merchant breaches or otherwise defaults on any obligations in terms of this agreement, Nedbank will give the 

merchant 5 (five) days' written notice to remedy such breach. If the merchant fails to comply within 5 (five) days, or is unable to remedy the 
breach, Nedbank will be entitled to terminate this agreement without further notice. Alternatively, Nedbank may insist on immediate 
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performance and/or payment from the merchant of all obligations or amounts under this agreement, whether or not these obligations or 
amounts are due at that time for performance or payment. In either case this is without prejudice to any other legal rights Nedbank may have, 
including the right to claim damages. 

25.2 Without limiting the general provisions of clause 24.1, the merchant will be committing a material breach of this agreement if it commits any 
act of insolvency or effects a compromise or composition with creditors, or if a creditor institutes insolvency proceedings against the 
merchant. 

 
26. JURISDICTION 
26.1 For the purpose of any legal action that may arise from this agreement the parties consent to the jurisdiction of the magistrate’s court, 

irrespective of the fact that such action may be outside the jurisdiction of such court. This clause constitutes the necessary written consent to 
granting jurisdiction to the magistrate’s court in terms of section 45 of the Magistrates' Courts Act of 1944, as amended. Nedbank will 
nevertheless have the right at its sole discretion to institute legal proceedings against the merchant in any other court with the necessary 
jurisdiction. 

26.2 This agreement will in all respects be governed by the laws of the Republic of South Africa and all disputes, actions and other matters in 
connection with it will be determined in accordance with such laws. 

 
27. TERMINATION  
27.1 Termination in the event of fraud: 
27.1.1 where the PocketPOS™ is used to commit fraud or where Nedbank suspects the existence of fraud or nefarious conduct in respect of the 

provisions of this agreement, Nedbank may terminate the agreement without giving the merchant any notice and will furthermore be entitled 
to recover the equipment immediately; and 

27.1.2 this agreement will continue to be in full force in respect of any outstanding obligations of the merchant to Nedbank. 
27.2 In the event that the merchant breaches any term of this Agreement, Nedbank will have the right to either suspend or terminate their access 

to and use of the PocketPOS™ with immediate effect. 
27.3 If the merchant receives direct marketing from Nedbank which induces the merchant to purchase the PocketPOS™, the merchant will have 5 

(five) business days, from date of delivery of the PocketPOS™ to the merchant, in which to return the PocketPOS™ to Nedbank and 
Nedbank shall refund the merchant the purchase price of the PocketPOS™. 

27.4 If the PocketPOS™ is not suitable for the merchant’s needs and the merchant can demonstrate this objectively and to the satisfaction of 
Nedbank, the merchant may return the PocketPOS™ to Nedbank within 10 (ten) business days of delivery of the PocketPOS™ to the 
merchant and Nedbank shall refund the merchant the purchase price of the PocketPOS™, less any decrease in value due to the merchant’s 
use of the PocketPOS™ which value shall be determined by Nedbank. 

27.5 If the merchant cannot process transactions via the PocketPOS™ because the merchant is unable to set up the PocketPOS™ or obtain 
connectivity and the merchant has complied with clause 19.3, the merchant may terminate this agreement and Nedbank shall refund the 
merchant, provided that: 

 27.5.1 the merchant terminates the agreement by contacting the Nedbank Contact Centre within 30 days from delivery of the 
PocketPOS™ to the merchant; 

 27.5.2 the merchant returns the PocketPOS™ and Accessories to Nedbank in their original packaging;  
 27.5.3 the merchant provides Nedbank with a proof of payment for the PocketPOS™; and 

27.5.4 the PocketPOS™ is not subject to clause 21. 
27.6 Prior to expiry of the Term the merchant may cancel this agreement by giving Nedbank 20 (twenty) business days’ notice by logging a call 

with the Nedbank merchant Helpdesk.  The merchant shall remain liable to Nedbank for any amounts owing to Nedbank in terms of this 
agreement and Nedbank may charge the merchant a reasonable early cancellation penalty. 

27.7 If a Rental merchant cancels this agreement prior to expiry of the Term, Nedbank will be entitled to debit the nominated bank account with 
the monthly rental fee for the PocketPOS™, including VAT, multiplied by the number of months remaining in the Term, which the merchant 
agrees is a reasonable early cancellation penalty.   

27.8 Fees and rental shall be charged pro rata for the remainder of the month in which the merchant delivered notice of cancellation to Nedbank. 
27.9 Notwithstanding anything contained above, this agreement may be terminated at any time by Nedbank on giving the merchant at least 30 

(thirty) days’ notice.  Notification may take place by SMS or email by using the contact details provided by the merchant.   
27.10 Notwithstanding anything to the contrary contained in this agreement, this agreement may be terminated at any time on 48 (forty-eight) hours 

written notice in the event of any material change in any law or Card Scheme rules procedures and by-laws that may be applicable to this 
agreement or any other circumstances in which it becomes uneconomical or commercially impractical to offer the PocketPOS™.  Notification 
may take place by SMS or email by using the merchants’ contact details provided by the merchant. 

27.11 On termination of this agreement, the merchant must immediately discontinue use of the PocketPOS™ Application and delete all copies 
thereof from the Mobile device. 

 
28. DOMICILIA AND NOTICES 
28.1 In connection with this agreement and for the service of all notices pertaining to it the parties choose as domicilia citandi et executandi their 

respective physical addresses furnished on page 1 of this agreement (or such other address as either party may notify to the other in writing). 
28.2 All notices to be given in terms of this agreement: 
28.2.1 must be in writing and delivered by hand or sent by prepaid registered post or by fax; 
28.2.2 will, if delivered by hand, be regarded as having been received on the date of delivery; 
28.2.3 will, if sent by prepaid registered post, be regarded as having been received within 7 (seven) business days of posting, unless proved 

otherwise; and 
28.2.4 will, if sent by fax, be regarded as having been received on the 1st (first) business day following the date of sending the fax, unless 

proved otherwise. 
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PART TWO 

1 COMMENCEMENT, ACCESS REQUIREMENTS AND RELATED SECURITY OBLIGATIONS  

1.1 The merchant must download the PocketPOS™ App from any applicable App store or any other Store that may be enabled by Nedbank. In 

addition, downloads may be enabled on any authorised Nedbank site, a Nedbank website, a Nedbank internet banking site, or any other 

Nedbank approved electronic channel. 

1.2  The terms and conditions of this Agreement are applicable to the access and use of the PocketPOS™ App.  

1.3 The terms and conditions of this agreement will remain in force and binding on the merchant until the merchant either terminates the 

agreement or terminates use of the PocketPOS™ App. 

1.4  To enable the PocketPOS™ the merchant is required to apply to Nedbank for access to the PocketPOS™ Service.  Purchase of the 

PocketPOS™ and downloading of the PocketPOS™ App does not automatically guarantee that you will be approved as a merchant. 

1.5 The merchant is required to activate the PocketPOS™ Services by following the instructions at Nedbank's Merchant Acquiring website 

www.nedlink.co.za. The merchant will be prompted to choose a personal identification number (PIN) to enable the merchant to access the 

PocketPOS™ Services securely. For security purposes and for Nedbank to verify the merchant’s identity, the merchant will be requested to 

enter its PIN each time the merchant accesses the PocketPOS™ Services.  

1.6  The merchant must at all times keep their PIN and any other personal details relating to the log in procedure ('Access Details') secret and 

take all reasonable precautions to prevent any unauthorised or fraudulent use of your Access Details. 

1.7  Nedbank confirms that it has reasonable security safeguards in place to protect the merchant’s Access Details and other personal or 

confidential information provided by the merchant to Nedbank via the PocketPOS™ App. However, the merchant accepts that, while 

Nedbank will take all reasonable steps to prevent security breaches in respect of the PocketPOS™ Services, any information sent 

over an unsecured link or communication system is susceptible to unlawful monitoring, interception or access by a third party, for 

which Nedbank will not be responsible. 

1.8  The merchant agrees to enter its correct Access Details when registering for the PocketPOS™ Services, failing which the merchant will be 

prevented from accessing the PocketPOS™ Services. 

1.9  The merchant acknowledges that (i) the Access Details are for its exclusive use only; (ii) the merchant will not share passwords with other 

users nor disclose any personal details and/or Access Details in relation to accessing or using the PocketPOS™ Services to any third party 

or record such details in any way that may result in the Access Details becoming known to a third party; and (iii) once the correct Access 

Details have been entered and submitted to Nedbank, Nedbank will accept and process all instructions relating to the PocketPOS™ Services 

accessed by way of those Access Details, irrespective of whether the Access Details may have been entered fraudulently or otherwise 

without the merchant’s authority. 

1.10  The merchant agrees not to respond to any email or other unsolicited correspondence that requests the merchant’s Access Details (the 

merchant will only receive an SMS from Nedbank when the merchant registers for access to the mobile services, as detailed in clause 1.5 

above, if Nedbank communicates to the merchant regarding the termination or the amendment of this agreement and if the merchant initiated 

any transaction using their Access Details). 

1.11  The merchant must notify Nedbank immediately when becoming aware of or reasonably suspecting any unauthorised access to or use of 

their Access Details by contacting Nedbank on the telephone number provided in clause 7. The merchant is required to take appropriate 

steps to minimise any loss or harm that may result from such unauthorised access. 

 

2  GRANT OF LICENCE AND TERMS OF USE 

2.1  Nedbank hereby grants the merchant a licence to install and download the PocketPOS™ App and to access and use the PocketPOS™ 

Services available via the PocketPOS™ App on a compatible mobile phone or any other portable communication device ("Mobile Device") 

owned and/or lawfully controlled by the Merchant, for its personal use only. This licence is not exclusive and Nedbank will also allow other 

users to download the PocketPOS™ App. The licence is limited to use by the merchant alone and cannot be transferred by the merchant. 

2.2  The merchant may use the PocketPOS™ Services only for purposes that are not illegal and the merchant may not allow any third party to 

use the PocketPOS™ Services. 

2.3  The merchant must also not (nor will it allow or cause any third party to): 

2.3.1  tamper, decompile, edit, reverse engineer, disassemble, attempt to derive the source code of or modify the PocketPOS™ Services, 

nor use the PocketPOS™ Services to develop functionally similar software applications to those available via the PocketPOS™ App; 

2.3.2  use or exploit the PocketPOS™ App for commercial gain under any circumstances whatsoever or copy the PocketPOS™ Services 

except as may be expressly allowed in terms of this agreement; 

2.3.3  sub-license, distribute, export or resell the PocketPOS™ Services (whether in whole or in part) or otherwise transfer any rights 

therein; 

2.3.4  remove any proprietary or intellectual property rights notices or labels that appear on the PocketPOS™ Services or that appear on or 

are used in relation to the Mobile Services; or 
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2.3.5  exercise any other right to the PocketPOS™ Services not expressly granted in this agreement. 

2.4  The merchant must ensure that it downloads and uses the latest version of the PocketPOS™ App. If the merchant does not install 

the latest version of the PocketPOS™ App, the Mobile Services may not function correctly or the merchant may experience 

security and/or data flaws, for which Nedbank will not be liable under any circumstances. 

2.5  If the merchant downloads the PocketPOS™ App from a mobile application store, the merchant may be required to comply with and will be 

bound by terms and conditions prescribed by such mobile application store. Such terms and conditions are separate to and specifically do 

not form part of the terms contained in this agreement. 

2.1 Mobile Device requirements and related security obligations: 

2.6.1  Nedbank does not warrant that the PocketPOS™ Services will be compatible with nor that it will operate with every type of Mobile 

Device. Nedbank will provide the merchant with information on suitable types of Mobile Devices that have been enabled as well as 

the current list of software versions that are compatible via the website www.nedlink.co.za . 

2.6.2 The merchant acknowledges that the display, layout, look and feel of the content of the Mobile Services may differ depending on the 

Mobile Device being used to access the Mobile Services. 

2.7  The merchant acknowledges that, in order for the PocketPOS™ App to load and/or to function, the merchant is fully responsible for: 

2.7.1  ascertaining whether the merchant’s Mobile Device is appropriate and compatible for operation of the PocketPOS™ Services; 

2.7.2  the continued functionality of the Mobile Device on which the PocketPOS™ App has been installed and downloaded, including for 

ensuring that the Mobile Device is (i) in good working order; (ii) at all times updated to run on the latest version of your operating 

system; and (iii) operating in accordance with the relevant Mobile Device manufacturer's specifications. 

2.7.3  the merchant is fully responsible for the Mobile Device that the merchant uses to access the Mobile Services and Nedbank will not 

be responsible for and disclaims any liability for losses that may arise due to any defect in the Mobile Device. The merchant agrees 

that it will (i) not leave its Mobile Device unattended or accessible in any manner by any third party while the merchant is still logged 

onto the Mobile Services; (ii) not save its Access Details to its Mobile Device; and (iii) immediately inform Nedbank of any fraudulent 

or unauthorised use of the Mobile Services by any third party. 

2.7.4 ` if the merchant Mobile Device is lost or stolen, the merchant will inform Nedbank immediately by contacting Nedbank on the 

telephone number detailed in clause 7. The merchant acknowledges that the merchant will remain responsible for all transactions 

that may be processed via the PocketPOS™ Services up to the time that the merchant reports the loss or theft to Nedbank. 

2.8  Third party telecommunications 

2.8.1  The merchant acknowledges that (i) Nedbank will not be responsible for any mobile operator or service provider's network and/or Wi-

Fi (wireless internet access) connectivity preventing or negatively impacting its access to the Mobile Services; and (ii) the merchant’s 

Mobile Device network operator (cell phone service provider) or internet service provider may charge the merchant for access and 

use of the Mobile Services via a mobile network or Wi-Fi connection, and the merchant will be solely responsible for such charges. 

2.8.2  The use of the PocketPOS™ Services is in addition to and not in substitution of other online channels provided by Nedbank. The 

merchant acknowledges that the PocketPOS™ Services are subject to downtime (times when the services are of necessity not 

available) and that Nedbank may, from time to time, fully or partially interrupt access to the PocketPOS™ Services, whether for 

maintenance purposes or otherwise. The merchant may be able to use other banking channels in the event that the PocketPOS™ 

Services are interrupted. 

3 OWNERSHIP AND INTELLECTUAL PROPERTY 

3.1  Nedbank owns all right, title and interest in and to PocketPOS™ and all information, documentation and proprietary products made available 

via the PocketPOS™ App. No licence or other right or interest in or to the PocketPOS™ is granted to the merchant except for the licence 

rights specifically set forth in this agreement. 

3.2  The merchant may not duplicate or reproduce in any way the PocketPOS™ and information, documentation and proprietary products made 

available via the PocketPOS™ without the express prior written consent of Nedbank. 

3.3  In respect of third-party software (such as operating systems and internet browsers) that may be used by the merchant to operate or use the 

PocketPOS™ , the merchant acknowledges that Nedbank is not a party to any such third party software licence agreement entered into by 

the merchant with a third party software licensor. Nedbank provides no warranties regarding such software, including, without limitation, 

warranties relating to the suitability for a particular purpose, security features or performance. The merchant acknowledges that the use of 

such third party software will be at the merchant’s own risk and the merchant indemnifies Nedbank against and hold it harmless 

from any and all loss or damage that the merchant may suffer as a result of the use, abuse or possession of such third party 

software. 

 

4 DISCLAIMER OF WARRANTIES 

4.1  The merchant acknowledges that software in general is not error-free and agree that the PocketPOS™ Services is provided on an 

'as is' basis, without any warranty that the PocketPOS™ Services will be free from defects to the extent that it is lawful to do so, 

and that the existence of errors in the PocketPOS™ Services alone will not constitute a breach of this agreement. 
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4.2  Except to the extent that Nedbank has in fact done so expressly and in response to a request from the merchant, Nedbank does 

not warrant that - 

4.2.1  PocketPOS™ Services (including any Products and Transactions) will meet your business or financial requirements; 

4.2.2  PocketPOS™ Services will operate in the combinations that the merchant selects for use; 

4.2.3  the operation of the PocketPOS™ Services will be uninterrupted or error-free; or 

4.2.4  all PocketPOS™ Services errors or defects will be corrected. 

4.3  In addition and to the extent that it is lawful to do so, Nedbank disclaims all warranties and conditions with respect to 

PocketPOS™ Services, either express or implied, including, but not limited to, warranties of merchantability, fitness for a particular 

purpose and non-infringement. 

4.4 There are no understandings or agreements between the merchant and Nedbank not have any warranties been given or 

representations made by or on behalf of Nedbank except as contained in this agreement. 

 

5 LIMITATION OF LIABILITY 

5.1  To the extent that it is lawful to do so, the merchant indemnifies Nedbank against any demand, claim or action relating to or in 

connection with the use of the PocketPOS™ Services and/or their access to the Mobile Services, whether directly or indirectly, 

unless such demand, claim or action arose as a direct consequence of the gross negligence or wilful misconduct of Nedbank or 

any of its employees. 

5.2  Nedbank will not be liable to the merchant for any claims or losses of whatever nature in relation to the PocketPOS™ Services or 

Mobile Services as a result of the merchant or anyone else gaining unlawful access to the PocketPOS™ Services or any of its 

content or as a result of Nedbank acting on an instruction received from the merchant. 

5.3  Further, and except to the extent attributable to the gross negligence or wilful misconduct of Nedbank or any of its employees, the 

merchant indemnifies Nedbank against and holds it harmless from: 

5.3.1  any loss or damage as a result of viruses found on the merchant’s Mobile Device that may affect the security of the 

PocketPOS™ Services; 

5.3.2  any loss or damage that may arise from the use, misuse or modification of the Mobile Device, (including, but not limited to, 

jail breaking and routing), abuse or possession of any third-party software or network, including, without limitation, any 

operating system software, browser software or any other software packages or programs; 

5.3.3  any unauthorised access (including, but not limited, to phishing) to the merchant’s accounts or any breach of security or 

any destruction or accessing of your data or any destruction or theft of or damage to any of the merchant’s equipment; 

5.3.4  losses arising from or out of the malfunction, failure or unavailability of the Mobile Services, the Nedbank App Suite or any 

telecommunications services, hardware, software or equipment, the loss or destruction of any data, power failures, 

corruption of storage media, natural phenomena, riots, acts of vandalism, sabotage, terrorism or any other event beyond 

Nedbank's control; 

5.3.5  losses incurred as a result of your failure to comply with your security obligations contained in this Agreement; 

5.3.6 losses incurred as a result of you saving your Access Details to your Mobile Device; 

5.3.7 losses incurred as a result of the unauthorised use of any Access Details; 

5.3.8  losses incurred as a result of any late or delayed processing related to the PocketPOS™ Services; and 

5.3.9 losses incurred from using the PocketPOS™ Services for access to and use of any Products and Transactions. 

6. APPLICABLE LAW 

6.1 The relationship between Nedbank and the merchant and all aspects of this agreement will be governed by the laws of the Republic of South 

Africa. 

1. CONTACT NEDBANK 

7.1  Should the merchant have any questions, complaints or claims in connection with this agreement, the merchant can contact Nedbank 

on 0860 114 966 

 
8 GENERAL 

 
8.1 Nedbank may add to, amend or replace all or any of the terms and conditions of this agreement by notice to the merchant and, unless the 

merchant terminates this agreement by giving notice to that effect, the merchant will be deemed to have accepted such additional 

amendment or new terms and conditions. 
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8.2 This agreement, as amended by Nedbank from time to time, constitutes the entire agreement between the parties in respect of the subject 

matter, correctly reflects the intention of the parties and constitutes all arrangements entered into between them. 

8.3 A certificate of indebtedness signed by any manager of Nedbank will be regarded as sufficient proof of the particulars included in it for 

purposes of provisional sentence, summary judgment or any other purpose. 

8.4 No failure, delay, relaxation or indulgence on the part of Nedbank in exercising any power or right conferred on it by this agreement will 

operate as a waiver of such power or right, nor will it change or cancel any of the terms and conditions of this agreement. 

8.5 Unless expressly stated otherwise, this agreement in whole or in part, any share or interest in it, or any rights or obligations conferred on the 

merchant may not be ceded, assigned or otherwise transferred without the prior written consent of Nedbank. 

8.6 The merchant hereby acknowledges that, apart from what is recorded in this agreement, Nedbank has given no warranty, express or implied, 

concerning its obligations under this agreement or in respect of any provisions contained in it. 

8.7 Nedbank will not be liable for any corrupted computer data or vouchers lost in transit, whatever the cause. 

8.8 Nedbank will be entitled at its sole discretion, without notifying the merchant, to consolidate any or all of the merchant’s Nedbank accounts. A 

partial consolidation will not preclude Nedbank from claiming from the merchant any amount not included in such consolidation. 

8.9 Nedbank may, for any reason, set off amounts due and payable to Nedbank against amounts that Nedbank may owe the merchant, from any 

account the merchant holds with Nedbank. The merchant must immediately pay to Nedbank any net amount that is still payable to Nedbank 

after setoff. 

8.10 The terms of this agreement will be deemed to be, in respect of each part, entire, separate and severable and separately enforceable in the 

widest sense from the rest of this agreement. 

8.11 Should any provision of this agreement be found by any competent court to be defective or unenforceable for any reason whatsoever, the 

remaining provisions of this agreement will continue to be of full force and effect. 

8.12 This agreement is subject to the rules and regulations of MasterCard and Visa relating to card acquiring procedures, as amended from time 

to time by the said Card Schemes. 

8.13 Nedbank may publish or update the terms and conditions on the web from time to time and these terms and conditions on the web will be the 

most recent terms and conditions.  

 
 
 
 
 
 
 
 

Signed at  on      /      /       

 (Place)  (Day) (Month) (Year) 
 

Witnesses  The merchant hereby acknowledges that it knows and 
understands the meaning and the full force and effect of 
the terms and conditions as set out in this agreement. 

   
   
1    

    

   (Signature) 
    
2   For and on behalf of the merchant, duly authorised 

 
 

Signed at       on      /      /       

 (Place)  (Day) (Month) (Year) 
 
 

Witnesses  

 
   
   
1    

    

   (Signature) 
    
2   For and on behalf of Nedbank Limited, duly authorised 
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Services. We are an authorised financial services provider. We are a registered credit provider in terms of the National Credit Act (NCR Reg No NCRCP16). 
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ANNEXURE A 
 
DELIVERY ADDRESS 
 

Tel: 021 3000 121 

Fax: 086 6720496 

Cell: N/A 

Email: accounts@wappoint.co.za 

Postal address: PO Box 1651, Olivedale, 2158 

 

Physical delivery address 
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Nedbank Limited Reg No 1951/000009/06, VAT Reg No 4320116074, 135 Rivonia Road, Sandown, Sandton, 2196, South Africa. 
We subscribe to the Code of Banking Practice of The Banking Association South Africa and, for unresolved disputes, support resolution through the Ombudsman for Banking 
Services. We are an authorised financial services provider. We are a registered credit provider in terms of the National Credit Act (NCR Reg No NCRCP16). 
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ANNEXURE B 
 
Nedbank PocketPOS™ Pricing 
 

 

1. The merchant commission is calculated on the total value of all vouchers the merchant deposits into the nominated bank account and 

payable by the merchant to Nedbank. 

a. The rate for merchant commission exclusive of VAT: 0%__________________________________________________ 

2. The PocketPOS initiation fee is a once off administration fee. This fee is not refundable should the merchant decide to return the device 

within the Maintenance Period. 

a. The PocketPOS once off initiation fee inclusive of VAT:         R0.00_________________________________________________  

3. The PocketPOS device costs can be paid by either choosing the once off upfront payment option or the monthly rental option. This fee is 

fully refundable should the merchant decide to return the device within the 30 day warrantee period. 

a. The once off upfront payment price inclusive of VAT:             R0.00_________________________________________________ 

b. The monthly rental price exclusive of VAT:                             R0.00_________________________________________________ 

4. Nedbank reserves the right to vary the merchant commission and transaction fee and any other fees provided for in the agreement on 

written notification to the merchant, which notification may be included in but will not be limited to a letter, statement message or this 

statement insert. 

 

 

 

 
 
  

Leighg
Typewritten Text

Leighg
Typewritten Text
Signature/s Here

Leighg
Typewritten Text

Leighg
Typewritten Text



Nedbank Limited Reg No 1951/000009/06, VAT Reg No 4320116074, 135 Rivonia Road, Sandown, Sandton, 2196, South Africa. 
We subscribe to the Code of Banking Practice of The Banking Association South Africa and, for unresolved disputes, support resolution through the Ombudsman for Banking 
Services. We are an authorised financial services provider. We are a registered credit provider in terms of the National Credit Act (NCR Reg No NCRCP16). 

Page 14 of 14  
 

STANDARD DECLARATION 
RETAIL AND BUSINESS BANKING 

NATURAL PERSONS AND NON-NATURAL PERSONS 
LEGAL AND GENERAL INFORMATION 
While Nedbank Group Limited and all its subsidiaries and associates and its cessionaries, delegates or successors in title (collectively 'Nedbank') 
are constantly striving to provide a service that is intended to make your banking as easy and convenient as possible, all South African banks are 
legally obliged to verify, including identity verification with statutory bodies, and retain information received from you.  
 

Apart from the information you will provide in your application, Nedbank may therefore require additional documentation and information from you.  
 

Where the words 'I', 'me', 'my', 'you' and 'your' are used, these also refer to entities other than natural persons in the event that such entities are 
represented in this document. 

PRIVACY CONSENT  
I provide my express consent to Nedbank to process my personal information as defined in legislation, including fingerprints, biometric personal 
identification details, photographs and identity verification in terms of the Financial Intelligence Centre Act of 2001, for purposes of providing financial 
services and preventing fraud and money laundering, and to send my personal information to third parties in order to provide a service to me, and 
also to send such information to foreign countries, when necessary, by electronic or other means for processing. I understand that such countries 
may not have specific data privacy laws. 

FURTHER PROCESSING 
1 Nedbank may search, update or place my records at credit reference bureaus and government agencies in order to verify my identity, assess 

my ability to obtain credit or to provide collateral of any kind, including guarantees or suretyships, and may, on request from another credit 
provider with whom I have applied for credit, provide my personal information, including my credit reference data, to such credit provider and 
also make any enquiries that it deems necessary to confirm the details on this form for marketing purposes and to assess my creditworthiness. 

2 Nedbank may use my personal information for debt enforcement, including but not limited to recovery, collection, repayment, surrender, 
enforcement and cession of debts. 

3 I confirm that I have fully disclosed my debt repayment history. 
COMMUNICATION AND MARKETING 

1 I would like Nedbank to inform me of new Nedbank products and special offers.  Yes [X] No 

2 I would like Nedbank to present exclusive offers from other organisations to me.  Yes [X] No 

3 Nedbank may request reputable research organisations to contact me.  Yes [X] No 

4 My preferred method of communication is as follows: [X] Email   SMS   Direct mail   Telephone  All 
    

5 Nedbank may use a method of communication other than that preferred by me as well as my personal information to 
market its products to me, including electronic marketing and telesales, until I give an instruction to the contrary. 

 Yes [X] No 

CONFIRMATION 
1 Nedbank has explained this application form, the product and costs, where applicable, to me and I confirm that I fully understand the contents 

thereof and that I am completing it of my own free will. 
2 I warrant that I have fully and truthfully answered all questions and responded to requests for information as part of the assessment process, 

and that I am not aware of any other information that may affect this application negatively. 
3 Nedbank may undertake identity and fraud prevention checks and share information relating to this application with South African Fraud 

Prevention Services.  
4 All consents provided in this document will survive any contractual relationship that I have with Nedbank, unless I provide written notice to 

Nedbank that I have cancelled such consents. 

FOR NATURAL PERSONS PLEASE SIGN BELOW 
 

Signatures 
 

Signed at       on      /      /       

 (Place)  (Day) (Month) (Year) 
 

Applicant   Spouse (if married in community of property)  

 who attests to the above   who attests to the above 
Legal guardian 
(if unemancipated minor)   Surety, guarantor or co applicant  

 who attests to the above   who attests to the above 
Signature of administrator 
(if under administration)     
 

FOR NON-NATURAL PERSONS PLEASE COMPLETE THE RESOLUTION BELOW 
 

RESOLUTION (NON-NATURAL PERSONS ONLY) 
Extract from the minutes of a meeting of the directors/members/trustees/partners, etc of  ('the business') 

held at  on  

RESOLVED THAT  (full names) in his/her capacity as  (designation) 
 

and/or 
 

 (full names) in his/her capacity as  (designation) 
 

be authorised to complete and sign this document, as well as any other subsequent documentation submitted to Nedbank, on behalf of the business. 
 

Full names  

Identity number  If not a South African citizen or resident: Nationality  Passport no  

Residential address  

Suburb  City  Postcode  
 

Tel no  Cell  Fax no  Email  
 
 

Signature  Date  

 Capacity (eg Chairman/Company Secretary/Director/Member/Trustee/Partner)   
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ADDENDUM 

 

The parties to this addendum are: 

 

 

 

NEDBANK LIMITED 

(registration number: 1951/000009/06) 

(acting through and represented by its Card Division) 

(hereinafter referred to as “Nedbank”) 

 

 

 

and 

 

 

 

 (hereinafter referred as “the Merchant”) 
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1. RECORDAL 

1.1 The Merchant will enter into an Agreement with Wappoint (“Wappoint Agreement”). 

1.2 Nedbank and the Merchant entered into a Merchant Agreement (“The Agreement”), 

governing the acquiring relationship signed by the parties on.... 

1.3 Save as set out in this Addendum, this Addendum adopts and incorporates by reference all 

of the terms and conditions of the Agreement.  

WHEREFORE the Parties agree as follows: 

The following provisions replace and or amend provisions of the Agreement: 

2. DURATION 

The parties have agreed to amend Clause 4.1 of the Agreement by deleting “1 (one) year” and 

replacing same with “3 (three) months” so that the Clause reads as follows:  “This Agreement 

shall come into force on the commencement date and (subject to Clause 3.4 and/or 26 and/or 28 

of the Agreement) continue for an initial period of three (3) months”. 

3. NOMINATED BANK ACCOUNT 

The parties have agreed to amend Clause 10 of the Agreement by deleting Clause 10.1 and 10.2 

of the Agreement and replacing same with the following provision of the Wappoint Agreement so 

that the Clause reads as follows: 

“ 10.1 Before the commencement date the merchant shall let Wappoint and Nedbank 

Card and Payments Division in Johannesburg have full details in writing of its 

nominated bank account. 

10.2 The Merchant shall not change the nominated bank account without giving 

written notice to Wappoint.  Anny query relating to the nominated bank account 

shall be communicated to Wappoint within 3 (three) days of the date of the 

relevant bank statement, failing which the Merchant shall have no claim against 

Wappoint in respect thereof.” 
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4. REFUND PROCEDURE 

Clause 13.1. of the Agreement is hereby deleted and replaced by the following provision of the 

Wappoint Agreement: 

“13.1. In the event of a chargeback, the MERCHANT must refund WAPPOINT the full 

amount plus a 10% and VAT Admin Fee within 48 (forty eight) hours regardless 

of whether the cardholder has returned the goods or not.” 

5. COMMISSION FEES/CHARGES 

Clause 20 of the Agreement is hereby deleted and replaced by a provision of the Wappoint 

Agreement relating or pertaining to Commission Fees/Charges. 

6. RENTAL 

Clause 21 of the Agreement is hereby deleted and replaced with the following provision of the 

Wappoint Agreement: 

 “21. If equipment has been rented from WAPPOINT, the Merchant is held liable for 

the equipment and insurance thereof.  In failing to send us the signed Liability 

Form within 7 (seven) days, we will automatically assume that the responsibility 

has been taken and the Merchant is aware of the insurance clause.” 

7. TERMINATION 

Clauses 30, 30.1.1 and 30.2 of the Agreement are hereby deleted and replaced by the following 

Clause 1.14 of the Wappoint Agreement: 

“30. Subject to the provisions of Clause 1.2, this Agreement may be terminated by 

WAPPOINT on no notice to the MERCHANT for any reason whatsoever, 

provided that where the provided service is used to commit fraud or where 

WAPPOINT suspects it is being used to commit fraud or where WAPPOINT 

suspects that any fraud or any male fide conduct is being perpetrated in respect 

of the subject matter of this agreement, WAPPOINT may terminate this 

agreement without giving the MERCHANT notice thereof and WAPPOINT  shall 

furthermore be entitled to discontinue such service forthwith.  The agreement 

continues to be of the full force and effect in respect of any outstanding 

obligations of the MERCHANT to WAPPOINT.” 
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8. RETURN OF EQUIPMENT 

Clause 31 of the Agreement is hereby deleted and replaced by the following clause of the 

Wappoint Agreement: 

“31. On the return of a Terminal or XLink, the deposit (if any) will be refunded within 2 

(two) weeks or 10 business days.  If there is damage to the terminal or items 

missing, the balance due will be subtracted from the deposit and the difference 

paid out.” 

9. ANNEXURE B: 

MERCHANT COMMISSION/TRANSACTION FEE/ADMINISTRATION FEE/OTHER FEES 

Annexure B of the Agreement is hereby deleted and replaced by the following provision of the 

Wappoint Agreement: 

9.1 The MERCHANT’S initial transaction fee is set out in the WAPPOINT Subscriber Detail and 

thereafter based on total turnover of valid card transactions per month.  Transaction fees do 

not change automatically when turnover increases and the Merchant has to request a 

Percentage change in writing or per telephone to the Transactions Department. 

9.2 Any change to the MERCHANT’S Package in the WAPPOINT Subscriber Details form, 

which determines the type, ceiling, transaction fee, bank details, setup and monthly 

subscription agreement, must be done in writing by completing a new WAPPOINT 

Subscriber Detail and submitting it to WAPPOINT for approval. 

9.3 The MERCHANT’S initial setup and connection is set out in the WAPPOINT Subscriber 

Detail. 

9.4 The MERCHANT hereby authorizes WAPPOINT to debit the nominated bank account with 

the following items: the MERCHANT’S Transaction Fee, calculated at the rate stated in the 

WAPPOINT Subscriber Detail, on the total value of all valid card transactions; adjustments 

of any errors, whether the MERCHANT or WAPPOINT made such errors; reversals in 

respect of invalid vouchers; adjustments in respect of fraudulent entries/items; any 

dishonoured card transactions;  all service and other fees and charges prevailing from time 

to time as determined at WAPPOINT’s sole discretion including, but not limited to, stamp 

duties, VAT, collection commission, transaction fees, stationary fees, introductory fees and 

other fiscal charges payable in respect of this agreement; the amount of any card 

Leighg
Typewritten Text

Leighg
Typewritten Text

Leighg
Typewritten Text
Signature/s Here

Leighg
Typewritten Text



MC/aw/U3259   Page 5 
15.08.2012 

 

transaction in respect of which the MERCHANT fails to furnish WAPPOINT with the 

requested MERCHANT’S voucher in terms of Clause 1.12; in the event of the cardholder 

subsequently repudiating or disputing any card transaction for any reason whatsoever the 

full subscription payable by the MERCHANT as stated in the WAPPOINT Subscriber Detail 

to WAPPOINT (inclusive of VAT) on the first day of each month.  An interest fee of 2.5% 

shall accrue on all amounts outstanding calculated from due date until date of final 

payment, both days inclusive.  A failed debit order fee of R28.50 will be charges on all failed 

debit orders. 

9.5 All the provisions in the Wappoint Agreement relating or pertaining to the Merchant 

Commission/Transaction Fee/Administration Fee and other fees shall apply to this 

Addendum. 

10. GENERAL 

10.1 This Addendum is to be read in conjunction with the Agreement, to the extent that any 

provision in the Addendum is inconsistent with a provision in the Agreement, the Agreement 

is hereby amended by the provisions of this Addendum and to incorporate such provisions. 

10.2 Save as set out in this Addendum, all the other terms and conditions of the Agreement will 

apply mutatis mutandis to this Addendum. 

 
SIGNED AT............................ON THIS DAY.........OF..........................2012. 
 
 
WITNESSES: 
 
 
1. .............................. NEDBANK LIMITED 

 

2. .............................. (duly authorised) 

 

 
SIGNED AT......................ON THIS DAY.........OF..........................2012. 
 
 
WITNESSES: 
 
 
1. .............................. THE MERCHANT 

 

2. .............................. (duly authorised) 
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CONSENT FORM 

  

 

Nedbank Limited Reg No 1951/000009/06 
We subscribe to the Code of Banking Practice of The Banking Association South Africa and, for unresolved disputes, support resolution through the Ombudsman for Banking Services. 
We are an authorised financial services provider. We are a registered credit provider in terms of the National Credit Act (NCR Reg No NCRCP16). 

Page 1 of 1 ConsentForm 29 10 07 NED.dot 05Nov07 

 

 

I/We, the undersigned       
(Full Name & surname) 

in his/her capacity as       of       

 
(office/designation) 

 
(insert merchant’s details i.e CC, Company or Sole Prop) 

duly authorised by a resolution of the directors/members hereby consent to Nedbank Limited: 

1.  Obtaining the relevant Credit Bureau Record/Information (ITC) regarding the above business from the relevant Credit Bureau 

2.  Obtaining a bank code from the relevant bank where the merchants business account is held, and 

3.  Obtaining a Match Enquiry (Fraud Report) through the relevant Card Associations. 

Nedbank undertakes to use and report or release the information so obtained only in accordance with consumer protection 
legislation relating to the use of information from time to time 

 

Signed at       on        /      /      
 (place)  (day) (month) (year) 

in the presence of the undersigned witness 

Witness 1       

Witness 2  

(Merchant’s duly authorised signature)       
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RESOLUTION PASSED BY THE  DIRECTORS 

 

 

…………………………………………………………………………………………………………… 
     (company name) 

 

………………………………………….. on ……………………/…………………/…………………. 
(place)               (day)  (month)  (year) 

 

 

 

 

 

 

It has been resolved that: 

 

 

………………………………………………………………………………………………………… 
    (authorised signatory’s name) 

 

is hereby authorised to sign a Merchant Agreement with Card and Payments, Retail Banking 

Division of Nedbank, a division of Nedcor Bank Limited Reg No 1951/000009/06, in respect of 

VISA and MasterCard transactions. 

 

 

 

CERTIFIED A TRUE COPY  

 

 

 

Name of Chairman/Secterary/Director/Member/Partner/Proprietor 

 

 ………………………………………………………………………………………………………… 

 

 

 

Signature ………………………………………………………….  

 

 

Date ………………………………. 

 

 

 

 

 

 

 

We subscribe to the Code of Banking Practice of the Banking Council of South Africa 
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Nedbank Limited Reg No 1951/000009/06. Authorised financial services and registered credit provider. 

 

PocketPOSTM  
Application Form 

Please complete this form and fax to 011 295 2074 or email to 

PocketPOS@nedbank.co.za 

In terms of the Financial Intelligence Centre Act (FICA), 38 of 2001, you are required to 

identify yourself and provide us with documents that will enable us to verify your 

personal and/or business details, failing which we will be unable, by law, to enter into a 

business relationship with you and shall not be in a position to open a merchant facility to 

you. 

Assessment documents required:  

ALL APPLICANTS 

 Banking details (Cancelled cheque or bank statement) 

 Value Added Tax (VAT) number and/or South African Revenue Services Income Tax 
number  

COMPANIES, PARTNERSHIPS, TRUSTS, CLOSED CORPORATIONS 

 Proof of Business registration, i.e.: CK 1, CK2 CM1, CM22, Partnership Agreement, 
Founding Documents, etc.) 

 Owner/s certified ID copies of Owner/s 

 Proof of business physical address (if different from business registration address) 

SOLE PROPRIETORS 

 Owner/s proof of residential address  

 Owner/s certified ID copies of Owner/s 

IF YOU HAVE ALREADY PURCHASED A PocketPOS DEVICE AND ARE APPLYING FOR 
MERCHANT SERVICES ONLY 

 Proof of purchase of device (if you have a PocketPOS device) 

 Nedbank PocketPOS signed merchant agreement* 

*Please note that the Nedbank PocketPOS merchant agreement will only come into 

effect once you have been approved as a Nedbank merchant.  

 

1 PRODUCT INFORMATION 

Smartphone type and model             

 

Do you already have a PocketPOS device?      Yes   No 

If yes, please provide the serial number of your device (s): 

                     

                     

                     
 

If no, what type of device do you want?    

 MB400 Printer PocketPOS    Shuttle PocketPOS 

 

How many PocketPOS devices do you want?       

What payment option do you require?  

Prepaid (Pay-As you go)   Swipe50  Swipe100   Swipe200 

Please note: Swipe packages are only allowed for Nedbank current 
account holders and if you have not purchased a device cash 

2 BUSINESS DETAILS 

Registered business name   

Registration number of business (if applicable)     

Trading name  

Nature of business  

3 BUSINESS CONTACT DETAILS 

 

Physical Address              

                  

Suburb                  

City           Postcode       

Postal address               

                  

Suburb                  

City           Postcode      

Country                 

Tel number (and dialling code)             

Email (business)               

Email (to be used in logging into PocketPOS application for transaction 

processing)                 

4 BUSINESS BANKING DETAILS 

Bank name         Branch code      

Account name                

Bank account number              

Account type   Cheque     Transmission    

5 OWNER / AUTHORISED SIGNATORY DETAILS  

Full name                 

ID no                  

Position within company             

Home address                

Suburb                  

City           Postcode       

Tel number (& code)               

Cell number                

Email                  

6 CONTACT PERSON DETAILS (ONLY IF DIFFERENT FROM SECTION 5) 

Full name                 

ID no                  

Home address                

Suburb                  

City           Postcode       

Tel number (& code)               

Cell number                

Email                  

7 MARKETING CONSENT 

I would like Nedbank to inform me of new Nedbank products & special offers

             Yes   No 

I would like Nedbank to present exclusive offers from other organisations to 

me             Yes  No 

Nedbank may request reputable research organisations to contact me 

             Yes   No 

My preferred method of communication is as follows:  

Email   SMS   Direct mail    Telephone 

Nedbank may use a method of communication other than that preferred by 

me as well as my personal information to market its products to me, including 

electronic marketing and telesales, until I give an instruction to the contrary

            Yes  No 

8 CREDIT VERIFICATION CONSENT 

I/We, the undersigned             

In his/her capacity as (designation): _          

Of (Company name):              

duly authorised by a resolution of the directors / members hereby consent to 

Nedbank Limited: 

1. Obtaining a relevant Credit Bureau Record/Information (ITC) regarding 

the above business from the relevant Credit Bureau 

2. Obtaining a MATCH enquiry (Fraud Report) through the relevant Card 

networks.  

Signed at (place):               

On (date):                

Merchant’s duly authorised signature          

BANKER NAME (if applicable)            

BANKER NB NUMBER (if applicable)           

mailto:PocketPOS@nedbank.co.za
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